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Topics Covered In This Paper -

> Background - Where'd this come from? > Current Status - Where are we now?

> Key Elements - How do | avoid this stuff? > Ecological Function - Is this a moving target?

> Best Available Science - BAS or BS? > Concern Spreads - Are we alone in our concerns?
> State of the Matter - What do others say? > Unanswered Questions - Were you heard?

> Terminology - What did they say?

Background -

“Shoreline Management” is a term used to describe the federal, state, and local laws that pertain to properties along
certain shores and waters of the State such as streams, rivers, larger lakes, and marine (salt water) shores. The initial
laws date to Federal legislation in the 1970’s. In Washington, the requirement to regulate these shores has been
passed from the state level to the local jurisdictions (cities and counties) who must meet certain basic requirements.
It is important, however, to note that at each level, the governing body can and often does choose to be more
stringent.

In Washington, the State mandates under its Shoreline Management Act (SMA) that local governments with
shorelines considered “significant”, must update their SMP’s (Shoreline Management Programs) periodically. Bellevue
began it update process last year.

The State SMA can be summarized by its three broad (and competing) goals -
« Encourage water dependent uses,
+  Protect shoreline natural resources,
«  Promote public access to shorelines.

We note as well, that the SMA directs that private property rights are to be protected and preferential
accommodation will be made for single family uses.

Will we continue to enjoy this. .. OR... ... be forced to return to this?




Current Status -

At first blush, nothing sounds too extraordinary here. Laws get passed and we live by them. Things have been
complicated, however, by

«  Property owner experience with the current, Bellevue shoreline regulations.

«  The fact that some jurisdictions, Bellevue being one, updated their shoreline regulations inappropriately
several years ago.

« And, the potential for further restrictions to be placed on shoreline properties (e.g. — non-conforming use

designations), including property deed restrictions.

Let’s go back several years and explain the chain of events from the standpoint of your shoreline neighbors.

About two years ago, a shoreline resident alerted the West Lake Sammamish Association (the WLSA neighborhood
covers the Parkway in Bellevue and Redmond) that Redmond was proposing Shoreline Management code that
seemed onerous. Inspection of draft language showed —

« View requirements across private property encompassing 30% of a parcel’s width,
+ Policies that would create public access to the shoreline every % mile, and
« A goal of establishinga pathway along the shorelines across established, private property.

Members of WLSA worked with local residents and the City of Redmond to have these and other restrictions
removed. This past year Redmond’s program was adopted following required Dept. of Ecology review.

The Redmond experience alerted WLSA members to Bellevue’s forthcoming update process. To their surprise, it was
learned that Bellevue had adopted shoreline regulations in 2006 as part of its Critical Areas codes. Further
investigation revealed that significant changes were adopted at that time; the most restrictive being the imposition of
“no touch” buffers plus a setback totaling 50 feet from the lake high water mark. Finally, they learned that adoption of
shoreline regulations as part of Critical Areas has been ruled invalid by the WA Supreme Court since 2006. (See
Attachment A)

In May 2009 more than 100 residents attended an Open House held by Bellevue Planning staff to discuss its process to
update the Shoreline code (SMP). To their surprise, these residents were told that Bellevue was not planning on
changing its shoreline code, that current code has been found acceptable by the public since the 1970’s. Staff
credibility slipped markedly when they were asked when “no touch” buffers were introduced! They had to admit that
it occurred in 2006. Their credibility continued to erode as the meeting progressed with other “clarifications” slowly
coerced from the City’s representatives.

Since the May meeting, Lake Sammamish, Lake Washington, and Phantom Lake shoreline residents have met to
compare notes. This has been revealing. We have learned that -

«  Meydenbauer Bay has been selected for a mega-urban park & marina complex (to include: expanded
public piers, conference center, shops, restaurants, & hotel), a huge "signature” entrance sign, and
closure of an essential access road). All this despite City contentions that shoreline habitat is fragile!

« Phantom Lake has been turned into a drainage pond, stagnating under runoff from Eastgate office buildings.

« Lakeside residents along all three lakes have had inconsistent, if not illegal, shoreline requirements exacted.
« Large privately owned parcels, such as Vasa Park, will have significant restrictions placed on them.


https://acrobat.com/Clients/622030/#AttachmentA

Should Meydenbauer Bay stay residential? OR Should it change to intense urban uses?

w

Recognizing the need to organize to coordinate a path toward representation and development of effective
alternatives, these residents formed an alliance which is now WSSA — the Washington Sensible Shorelines Association.
(More on WSSA under “Citizen Input”, below)

So, what is the shoreline situation now?

The SMP update process involves the following steps. First, the Planning Commission considers what Planning
Department staff recommend to them. (The Planning Commission is composed of ordinary citizens who volunteer to
serve, review planning issues such as this, then they pass a recommendation to the City Council.)

Next the City Council will hold one or more public hearings and consider the Planning Commission’s
recommendations, then adopt preliminary regulations (and supporting policies). The State Department of Ecology
then reviews and certifies (or rejects) the City program (often holding its own hearing). Once approved, City staff
administers the adopted code’s regulations.

We're still at step one (unless you consider step one as having taken place in 2006 under the CAO).

WSSA has stimulated resident involvement in the Bellevue process. While we believe the original intent was to merely
have the Planning Commission rubberstamp the Critical Areas' shoreline regulations, passing them on to Council, the
City has now altered the timeline.

Since May a series of “experts” have appeared before the Planning Commission advising them of the “science” that
warrants shorelines to be considered “critical areas”. (Residents, and even some Commission members, in attendance
at these sessions have raised serious question as to the applicability and validity of this “science”, noting that irrelevant
studies and facts associated with streams have crept into lake shore policy decisions.)

The next step, to occur early in 2010, is for draft regulations to be presented to the Commission.

Key Elements -

Are you affected? Most shoreline residents would prefer to think not. However, even if you don’t plan on modifying
your house, your dock, or anything within 200 feet of the shoreline, you're affected simply by the fact that an “overlay”
designation has been placed on your property. Anyone considering selling their home will be confronted by the fact
that buyers will not find this “defacto” re-zoning attractive.



What can cause you to face shoreline regulations? Just about any modification to -

« Your dock,

«  Your bulkhead or rockery,
« Your beach,

« Your lawn,

« Your trees,

« Your beach house,

+ Your patio,

« Your residence.

Making any significant modification, repair, or replacement on your property can activate shoreline requirements.
(Also, if you're adding more than 2000 sq. ft. of impervious surface, you will also need to consider drainage

requirements from other City code.) AND, you don't have to be on lakeshore properties. Any property within 200
feet of the shoreis eligible.

Should our lake shores look like this. .. OR ... like this?

No Net Loss of Ecological Function -

What's drivingall this, you ask? Let's start with the basics.

Ecological function refers to the habitat along the shore, both in the water and on the land, where plants and animals
exist. The State SMA Guidelines seek "No Net Loss of Ecological Function”. This term populates the discussion of
shoreline management. Understanding it, however, is far less easy.

The SMA states:

“Permitted uses in the shoreline shall be designed and conducted in a manner that minimizes insofar as
practical, any resultant damage to the ecology and environment of the shoreline area.”

Sounds straight forward - Homeowners should not worsen their shoreline if they make changes. However, the
Guidelines go on to say the local program must also -

“...achieve overall improvements in shoreline ecological functions over time when compared to the status upon
adoption of the master program.”



